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lottery scholarship program. LFC noted broadening the eligibility of the program 
would increase participation that consequently may result in reduced award 
amounts. However, while FY19 awards for the lottery scholarship were $2,294 per 
semester for research universities, $1,560 for comprehensive universities, and $581 
for community colleges, HED reported to LESC that awards for FY20, including tribal 
colleges, will be relatively flat, at $2,291, $1,558, and $580 per semester, respectively.   
 
Part-Time Enrollment.  Within the 16 months immediately after graduating or 
receiving an equivalency credential recognized by New Mexico, the proposed rule 
would permit students to attend college less than full-time, prior to their qualifying 
semester, without affecting scholarship eligibility. However, once a student has 
enrolled and begun attending a public postsecondary institution or tribal college 
full-time during that 16-month period, the student will be considered to have begun 
their qualifying semester and must then meet all requirements to be eligible for 
lottery scholarship awards. Currently, the rule makes no provision of eligibility for 
students attending a postsecondary institution less than full-time.  
 
Laws 2017, Chapter 97 (Senate Bill 420) extended the eligibility period for students to 
qualify for the legislative lottery tuition scholarship from immediately upon 
graduation to 16 months after high school graduation or within one year of 
discharge from the United States armed forces. While the proposed rule reflects this 
change with regard to part-time students who have graduated or received a high 
school equivalency credential, it makes no corresponding change for students who 
separated from the armed forces within the preceding 12 months. 
 
Students on Probation. Under the current rule, eligible students may be placed on 
probation if they provide documentation of exceptional mitigating circumstances to 
their school’s lead financial aid officer who subsequently determines these 
circumstances prevent them from maintaining normal scholarship eligibility. The 
student must maintain enrollment at their institution, and may not receive funds in 
excess of the total number of semesters otherwise permitted – seven semesters of 
awards. The proposed rule clarifies that students may continue to receive funds 
while on probation, and strikes the requirement that they maintain enrollment at the 
institution where they entered probationary status, seemingly permitting them to 
transfer to another educational institution while on probation. Given the 
requirement that lead financial aid officers approve the provision of scholarship 
awards to students on probation, it seems unlikely this proposed amendment would 
create significant financial impact to the legislative lottery scholarship fund. 
 
Technical Issues  
 
Definitions. The definitions section of the proposed rule presents several issues. 
According to Section 14-4-5.7 NMSA 1978 of the State Rules Act, terms defined in 
applicable statute “should not” be defined in rule. Any conflict between statutorily 
defined terms and their corresponding regulatory definitions will be resolved in 
favor of statute. The proposed rule contains several terms defined identically to 
those in the Legislative Lottery Scholarship Act, as amended by SB407, including 
“community college,” “comprehensive institution,” “department,” “research 
institution,” and “tribal college.” 
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Additionally, the rule includes several terms that are defined similarly, but not 
identically, to those in the Legislative Lottery Scholarship Act, including “full-time,” 
“program semester,” “public postsecondary institution,” and “qualified student.” See 
Attachment 4, Table of Conflicting Defined Terms, for a comparison of these 
terms’ definitional language. 
 
To avoid any appearance of conflict with statutory definitions, HED may wish to 
remove all definitions included in corresponding statute from the rule when 
finalized and adopted.  
 
Objective. The proposed rule notes in the “Objective” section (Subsection C of 
Section 6 of 5.7.20 NMAC) that a New Mexico resident who, due to a disability, had 
to leave the state to receive an education under IDEA, is eligible for the legislative 
lottery scholarship program if they graduated from an accredited high school in 
another state and otherwise meet the definition of “qualified student.” This language 
would better serve as part of the definition of “qualified student,” rather than as part 
of the “Objective” section of the proposed rule. 
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semester breaks or the summer for a total of at least 

thirty-two hours.

I. Public schools that choose to participate in

the pilot project shall identify willing students who would

benefit from participation.  The student's teacher or school

principal shall work with the nonprofit organization and the

student volunteer to determine what activities and types of

engagement would benefit the mentee student.

J. The department shall establish reporting and

evaluation requirements for all participants in the pilot

project.  The department shall provide interim and final

reports annually to the governor and the legislature.

K. The participating public post-secondary

educational institutions, tribal colleges, nonprofit

community- and education-oriented organizations and public

schools shall actively seek public and private grants and

donations for any costs of the pilot project.  Grants and

donations shall be kept and expended as other grants and

donations of the institution, tribal college, organization or

public school."

SECTION 6.  EFFECTIVE DATE.--The effective date of the

provisions of this act is July 1, 2019.

ATTACHMENT 3
Senate Bill 407 

Lottery Funds for Tribal Colleges
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ATTACHMENT 4 

Table of Conflicting Defined Terms 

Legislative Lottery Scholarship Act versus Proposed Rule 

Defined Term Legislative Lottery Scholarship Act Proposed Rule 

Full-time Fifteen or more credit hours each semester of the regular academic year in 
state educational institutions and twelve or more credit hours each 
semester of the regular academic year in community colleges or for legacy 
students in any program semester 

15 or more credit hours completed each program semester of the regular 
academic year at a research institution, comprehensive institution or tribal 
college; or 12 or more credit hours completed for each program semester at 
community colleges; or through a consortium agreement between the home and 
host institutions. For students enrolled through a consortium agreement the 
minimum credit hour eligibility requirement shall be based on the student’s home 
institution. Qualified students in their graduating semester are only required to 
take the number of credit hours required to graduate. 

Program semester Those semesters for which a legacy or qualified student may receive a 
tuition scholarship and excludes the first semester of attendance at a 
public post-secondary educational institution 

Those semesters for which a qualified student may receive a tuition scholarship 
and excludes the first semester of full-time attendance at a public 
postsecondary educational institution or tribal college. 

Public post-secondary 
educational 
institution 

A four-year state educational institution or a community college A research or comprehensive institution as defined in Article XII, Section 11 of 
the New Mexico constitution, and branch community colleges or community 
college or technical and vocational institute as defined by Section 21-13, 14, 
and 16 NMSA 1978. 

Qualified student A full-time student who graduated from a public or accredited private New 
Mexico high school or who received a high school equivalency credential 
while maintaining residency in New Mexico and who:  

(1) either: 

(a) within sixteen months of graduation or receipt of a high school 
equivalency credential, was accepted for entrance to and
attended a public post-secondary educational institution; or 

(b) within four months of graduation or receipt of a high school 
equivalency credential, began service in the United States
armed forces and within sixteen months of completion of
honorable service or medical discharge from the service, 
attended a public post-secondary educational institution; and

(2) successfully completed the first semester at a public post-secondary 
educational institution with a grade point average of 2.5 or higher on
a 4.0 scale during the first semester of full-time enrollment. 

A full-time student who completed high school at a public or accredited private 
New Mexico high school, graduated from a public or accredited private New 
Mexico high school or who received a high school equivalency credential 
recognized by the State of New Mexico while maintaining residency in New 
Mexico and who either: 

(1) within 16 months of graduation or receipt of a high school equivalency
credential recognized by the State of New Mexico, was accepted for entrance
and subsequently enrolled full-time at a public post-secondary educational 
institution or tribal college without having previously enrolled at a non-
qualifying post-secondary educational institution; or 

(2) within four months of graduation or receipt of a high school equivalency
credential Mexico, began service in the United States armed forces and 
within 16 months of completion of honorable service or medical discharge
from the service, subsequently enrolled full-time at a public post-secondary
educational institution or tribal college without having previously enrolled at
a non-qualifying postsecondary institution; and 

(3) successfully completed the qualifying semester at a public post-secondary
educational institution or tribal college with a grade point average of 2.5 or
higher on a 4.0 scale during the first semester of full-time enrollment. 
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